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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

GR Case No- 744 of 2014 

     

     

 

    State of Assam 

 

     Vs 

 

      Miyachan Ali and Others  

............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

Learned Advocates Appeared 

For the Prosecution ------ Ld. APP 

For the Defence ---------- Joynal Abedin 

Evidence Recorded On: 27/10/17, 29/06/18, 07/07/18  

Argument Heard On: 07/07/18 

Judgment Delivered On: 07/07/18  

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that on dated 

15/5/14 informant Firoz Al Mamun has lodged a complaint before O/C 

Bhangnamari PS stating inter alia that on the same date at around 9 AM 

his father Jamaluddin fearing that tube well in the compound of a camp 

located near to their house will be washed away by flood and hence 
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informing the same to O/C Bhangnamari police station and to one Md. 

Sirajul Islam committee president while he was returning back the 

accused persons who were there from earlier conjointly beaten his father 

with bamboo stick causing serious injury in his head. It is mentioned that 

accused persons even threatened to face dire consequences.  

 

2. Upon receiving the same Bhangnamari PS registered the case as 

Bhangnamari PS case No- 06 of 2014 u/s- 143/341/325/307/34 of IPC 

and started investigation. On completion of investigation charge sheet is 

submitted against the accused persons namely Miyachan Ali, Md. Nazrul 

Islam, Md. Nurul Islam, Md. Abdul Aziz and Md. Nur Alom for trial, u/s- 

147/341/323 of IPC. 

 

3. In due course, accused made their appearances. Accused persons are 

furnished with copy as required u/s 207 CrPC. Upon hearing the ld. 

Counsel for the parties and on perusal of the record, the particulars of the 

offences punishable u/s- 147/341/323 of IPC is explained to them by my 

learned Predecessor to which they pleaded not guilty and claimed to be 

tried. 

 

4. In support of the case, prosecution examined four witnesses including 

victims and informant. The statement of accused persons u/s 313 CrPC is 

recorded with. The accused persons pleaded total denial.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 15/05/14 at around 9:00 AM the accused persons by 

forming an unlawful assembly used force against the informant’s 

father Md. Jamaluddin by illegally entering in her house and thereby 

committed an offence punishable u/s 147 of IPC? 

 

B. Whether on the same date, time and place the accused persons 

wrongfully restrained informant’s father Jamaluddin and thereby 

committed an offence punishable u/s 341 of IPC? 
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C. Whether on the same date, time and place the accused persons 

voluntarily caused hurt to informant’s father Md. Jamaluddin and 

thereby committed an offence punishable u/s 323 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Md. Firoz Al Mamun in his evidence deposed he has lodged this case. 

He deposed he has lodged this case against Miyachan Ali, Nazrul, Nurul, 

Abdul Aziz and Nur Alom. He deposed incident took place four years ago 

in the year 2014 at around 10:30 AM. He deposed he went to pharmacy 

and while he was at pharmacy his brother over phone inform him that 

accused Miyachan, Badshah and other accused persons physically 

assaulted his father. He deposed he came home but his father is already 

taken to hospital and he went to hospital. He stated the accused persons 

also assaulted his brother Mafidul and Rashidul. He stated he has seen 

injury in head and both hand of his father. Near the police camp of his 

house the said incident took place. His father went to police station for 

giving information regarding the matter of a tube well. And giving 

information while his father was returning back with O/C and Sirajul the 

incident took place. He deposed his father was beaten up by bamboo. His 

brothers sustained injury in their back side and all receive treatment at 

Bhangnamari medical. He deposed Ext. 1 is his ejahar and Ext. 1(1) is his 

signature.  

 

9. PW2 Md. Jamaluddin in his evidence deposed informant is his son and 

accused persons known to him. He deposed incident took place 5 years 

ago. On the fateful day altercation took place and during scuffle with 

accused persons falling on ground he has sustained injury. He deposed 

accused persons did not assault him. He also stated he is not willing to 

proceed with this case. 
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10. PW3 Md. Rafidul Islam in his evidence deposed informant as well as 

accused persons known to him. He deposed incident took place 3-4 years 

ago and accused persons and accused persons involved in domestic 

quarrel with his father. He also stated accused persons did not assault 

him and there was just pulling and shoving between them. He stated now 

he does not want to proceed further with this case.  

 

11. PW4 Rafikul Islam in his evidence deposed he knows the informant as 

well as accused persons. He deposed incident took place 3-4 years ago. 

He deposed they had scuffle over domestic matter and during scuffle 

accused did not assault anyone. He further stated he does not want to 

continue this case against the accused persons.  

 

12. Altogether 4 prosecution witnesses are examined including informant and 

victim. Evidence on record shows informant has not seen the occurrence 

and he has just heard over phone about occurrence. There is even 

nothing that victim Jamaluddin as shown in ejahar told informant about 

occurrence. It is found that he has heard about occurrence from his 

brother and ejahar did not depict that brother was present at the place of 

occurrence.  However, informant who is examined as PW1 in his evidence 

stated that his brothers Mafidul and Rafikul are also beaten by the 

accused persons. Mafidul and Rafikul who are examined as PW2 and PW3 

denied in straight that accused persons have beaten them. Both reveal 

that during scuffle with accused persons falling on ground they have 

sustained injury. The PW2 and PW3 also reveal that during occurrence 

there was just altercation and scuffle with accused persons. The prime 

witness i.e. victim Jamaluddin supporting PW2 and PW3 deposed there 

was just altercation with accused persons and during scuffle he himself 

falling on ground sustained injury. Like PW2 and PW3 he too reveal that 

accused persons did not assault him. Further from the evidence of PW1 it 

is found that informant due to misunderstanding lodged ejahar as the 

informant just heard about occurrence. And also find from his evidence 

that matter is already been compromised. Prime prosecution witnesses 

deposed they do not want to continue this case and they have got no 

objection if the accused persons are acquitted.  
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13. Situated thus, I find Prosecution has failed to establish charge u/s 

147/341/323 of IPC against the accused persons. Hence, the accused 

persons namely Miyachan Ali, Md. Nazrul Islam, Md. Nurul Islam, Md. 

Abdul Aziz and Md. Nur Alom are hereby acquitted and set at liberty 

forthwith. 

 

14. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

15. Given under my hand and seal of this court on this 7th day of JULY 2018. 

 

          DULUMONI DAS 

         JMFC, NALBARI 
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APPENDIX 

PROSECUTION WITNESSES 

PW1- Md. Firoz Al Mamun 

PW2- Md. Jamaluddin 

PW3- Md. Mafidul Islam 

PW4- Md. Rafiqul Islam 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Firoz Al Mamun 

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

 
 

 
 
 
 
 
 

 

 


